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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
 

CASE NO.:  11cv22064 
 
KAPLAN INDUSTRY, INC. 
a Panama Corporation , 
 
 Plaintiff, 
 
vs. 
 
OAKTREE CAPITAL MANAGEMENT, L.P., 
a Delaware Corporation, 
 
 Defendant. 
_______________________________________/ 
 

COMPLAINT 
 
 COMES NOW, the Plaintiff, Kaplan Industry, Inc., by and through its undersigned 

counsel and files this suit for damages and further state as follows: 

1. This is an action for damages in excess of the Seventy Five Thousand dollars 

jurisdictional amount, exclusive of costs and attorney fees and involves parties that have 

complete diversity of citizenship, pursuant to 28 U.S.C. §1332. 

2. At all times material hereto, Defendant, Oaktree Capital Management L.P., is and was a 

Delaware Corporation (hereinafter referred to as Oaktree), with headquarters in 

California, and that the Plaintiff, Kaplan Industry, Inc. (hereinafter referred to as 

“Kaplan”) is a Panamanian Corporation and that jurisdiction herein is based and founded 

upon complete diversity of citizenship, pursuant to 28 USC §1332 and Florida Long Arm 

Statutes, Florida Statute §48.181 and §48.193. 

3. Oaktree is a Delaware Corporation, with headquarters in California and does business 
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throughout the United States and has offices in London, England, Paris, France, and other 

parts of the world.  Oaktree has purposefully availed itself of the jurisdiction of Florida 

Long Arm Statute by engaging in substantial activity and non isolated business activities 

on a continuous and systematic basis in Florida, including the Southern District of 

Florida, in the following manner: 

a. Oaktree has invested and taken on management responsibilities, and continues to 

do so, in a public pension fund, in the approximate amount of $117 billion dollars, 

for and with the State of Florida; 

b. Oaktree conducts and engages in solicitation or service activities in Florida; 

c. Oaktree markets and provides asset management and investment services to 

individuals and entities in Florida; and 

d. Oaktree operates, conducts, engages in, solicits, or carries on a business or 

business ventures in Florida. 

4. Oaktree is conclusively presumed to be engaged in substantial and not isolated activities 

within Florida and maintains sufficient minimum contacts with Florida.  Therefore, this 

cause of action has a genuine nexus with the United States of America and the State of 

Florida, and this Court’s exercise of jurisdiction over Oaktree is authorized under Florida 

Statute Section 48.193 and the Due Process Clause. 

5. Jurisdiction also exists over this action under 28 U.S.C. Section 1367, in that all other 

claims are so related to claims in the action within such original that they form part of the 

same case in controversy. 

6. At all times material hereto hereto, Corporation Service Company, 2711 Centerville 
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Road, Suite 400, Wilmington, Delaware 19808 is the Registered Agent for Oaktree. 

GENERAL ALLEGATIONS 

7. Gulmar Offshore Middle East, LLC. (hereinafter referred to as Gulmar Offshore”), a 

corporation registered to do business in the United Arab Emirates. 

8. On, or about, August 2010, Oaktree took over the corporation of Gulmar Offshore and 

took managerial control over the Board of Directors of Gulmar Offshore.  Oaktree 

replaced the Gulmar Offshore’s Board of Directors and Management staff with its own 

personnel and took complete control of the operation of Gulmar Offshore. 

9. On or about May 20, 2007, Kaplan entered into a consortium agreement with Gulmar 

Offshore to jointly perform services and provide three vessels, to perform survey, 

mapping, and repair in Lake Maracaibo, Venezuela, for Petroleos de Venezuela S.A., 

(hereinafter referred to as “PDVSA”), a Venezuelan government-owned oil company and 

agency in Venezuela. (see attached Plaintiff’s Exhibit 1 (Kaplan v. Oaktree 000001 to 

000024), which is incorporated fully herein). 

10. Kaplan and Gulmar Offshore entered into the consortium agreement which provided, 

among other provisions, protection against either party solely competing for the business 

with PDVSA and Venezuela for the oil support and repair business covered under the 

consortium agreement, as covered under the Section 2.5 Exclusivity, portion of the 

consortium agreement; said portion of the agreement states “ No Party hereto shall 

individually enter into any similar relationship with any person or firm other than the 

other Parties to the Agreement, for any purpose in connection with the project. 

Further, throughout the duration of this Agreement, no Party individually shall, 
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whether directly or indirectly, make any other tender to or agreement with the 

Company with the present Project unless the prices are mutually agreed upon.”; 

additionally, section 2.5.2 states “the commitment of reciprocal exclusivity also applies 

to the subsidiaries and Affiliates of the Parties as well as to firms or persons over 

which the Parties may exercise permanent or temporary, direct or indirect control.”  

(see Exhibit 1). 

11. Kaplan and Gulmar Offshore, by way of the consortium agreement, entered into three 

Baltic and International Maritime Council contracts (hereinafter referred to as “BIMCO 

contracts”) with PDVSA to provide three DPII vessels, divers, technicians, and laborers 

for a period of five years, with a contractual value of One Billion United States Dollars 

(see attached composite Plaintiff’s Exhibit 2 (Kaplan v. Oaktree 000025 to 000394), 

which is incorporated fully herein). 

12. Kaplan and Gulmar Offshore performed under the terms of the BIMCO contracts and the 

consortium agreement, for approximately fourteen months until PDVSA defaulted on the 

contracts by failing to pay its contractual debts.  The default caused the parties to exercise 

its right to invoke the bank guarantee which had been contractually authorized, for partial 

payment.  Prior to the default, PDVSA had requested a price renegotiation, and Gulmar 

Offshore began a process of secretly contacting PDVSA with offers to do business at a 

reduced rate from the consortium agreement, which excluded the portion earned by 

Kaplan.  Agents and/or employees of Gulmar Offshore, began offering unilateral offers to 

take over the existing consortium agreement project, as a single entity, excluding Kaplan.  

In fact, on or about March 30, 2009, Kaplan sent a letter to Gulmar Offshore, 
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complaining that Gulmar Offshore had wrongfully attempted to unilaterally negotiate 

prices with PDVSA to Kaplan’s detriment. 

13. During this period of secret unilateral negotiations between Gulmar Offshore and 

PDVSA, PDVSA declared the Kaplan-Gulmar Offshore consortium a Venezuelan-

nationalized entity and went into the ten acre property, leased by Kaplan, in Venezuela, 

and declared it the property of the Venezuelan government. 

14. PDVSA refused to permit the three vessels, under consortium agreement, to leave the 

local port of Maracaibo, Venezuela. 

15. Kaplan, in its capacity as leader of the Kaplan-Gulmar Offshore consortium, worked with 

Gulmar Offshore to insist on the release of the three vessels from the Venezuelan port. 

16. Unbeknownst to Kaplan, Gulmar Offshore was still continuing and increasing its efforts 

to take over the business of the Kaplan-Gulmar Offshore consortium for the sole benefit 

of Gulmar Offshore. 

17. Gulmar Offshore, by and through its employees and/or agents, embarked upon a process 

of secretly negotiating with PDVSA, which had begun prior to the default by PDVSA 

and continuing thereafter, for the entire value of the consortium agreement for the benefit 

of Gulmar Offshore and to the detriment of Kaplan.  Kaplan heard rumors of such 

activity and immediately and timely notified Gulmar Offshore to cease and desist its 

wrongful actions. 

18. Gulmar Offshore sent its employees and/or agents to meet with officials of PDVSA on 

multiple occasions, beginning on or about May 2009 and continuing on or about October 

30, 2010, when Gulmar Offshore submitted multiple contractual proposals to PDVSA for 
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five vessels to perform over a period of two years with provisions for renewal for 

multiple options of time periods.  In the proposals, Gulmar Offshore completely omitted 

Kaplan and cut out the entire percentage which Kaplan had contractually received under 

the original contracts, in direct contravention of paragraph 2.5 Exclusivity, of the 

consortium agreement. 

19. Gulmar Offshore sought to destroy the name and reputation of Kaplan with the PDVSA 

client, by meeting with officials of PDVSA in Caracas, Venezuela, and stating that 

Kaplan was a “paper company” with no value of experience.  Gulmar Offshore also told 

PDVSA that Kaplan was a sham company and that it was gouging its client, PDVSA. 

20. On or about June 10, 2009, Gulmar Offshore sent a letter to PDVSA and submitted a 

copy of the confidential and proprietary prices that Kaplan and Gulmar Offshore had 

earned per consortium agreement, which was in direct contravention to the consortium 

agreement which provided for complete privacy and confidentiality of the property 

interest of each party to the consortium, as per Article 12 of the Consortium Agreement 

(see attached Plaintiff’s Exhibit 3 (Kaplan v. Oaktree 000395), which is fully 

incorporated herein). 

21. On or about July 24, 2009, Gulmar submitted a written proposal to PDVSA, wherein it 

stated, “Gulmar is very pleased to be able to offer PDVSA three new Charter Parties, 

with Gulmar assuming 100% of the scope of the work (technical, administrative and 

including social program).  Please find below the prices, outlined per vessel.  You will 

observe below two columns :  the column on the left hand side represents prices of the 

ex Kaplan Gulmar consortium, the column on the right hand side in red represents 
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Gulmar’s new prices per vessel with the total discount figures to PDVSA.  We are 

confident that this carefully reviewed plan will result in a win-win relationship between 

PDVSA and Gulmar.”  (See attached Plaintiff’s Exhibit 4 (Kaplan v. Oaktree 000396 to 

000400), which is fully incorporated herein). 

22. On or about August 17, 2009, Gulmar Offshore submitted a letter to PDVSA wherein it 

declared the Kaplan-Gulmar Offshore consortium “terminated” and legally committed 

and affected Kaplan in its business in Venezuela when it stated, “the Consortium 

Agreement agreed between Kaplan Industry SA and Gulmar Offshore Middle East 

LLC was for the sole purpose of executing the Contract.  As per the terms of Article 16 

of the Consortium Agreement, the termination of the Contract has the effect of 

terminating the Consortium Agreement save for the adjustment of any remaining 

liabilities between the parties. Gulmar have been in discussions with Kaplan Industry 

since the beginning of June to settle the final adjustment of remaining issues between 

our two companies.  On 26th June 2009 Gulmar sent a notice to Kaplan qualifying the 

termination of the Consortium Agreement following the end of the Contract.”  (See 

attached Plaintiff’s Exhibit 5 (Kaplan v. Oaktree 000401 to 000404), which is fully 

incorporated herein). 

23. On or about July 2010, Gulmar Offshore submitted another proposal to supplant the 

Consortium business when it stated, “Gulmar is happy to present to you the present 

offer to start the repair and installation of new pipelines in Lake Maracaibo.  Gulmar 

are in position to confirm to you that we can start quickly, subject to firstly finalizing 

three new charter parties…..in the event that Gulmar vessels return to Venezuela 
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under new charter parties, Gulmar is confident that an amicable settlement can be 

found between our two companies.”  (See attached Plaintiff’s Exhibit 6 (Kaplan v. 

Oaktree 000405 to 000406), which is fully incorporated herein). 

24. On or about August 2010, Oaktree completed its “Term Sheet” and “due diligence” in 

acquiring Gulmar Offshore, and took control of Gulmar Offshore and every aspect of 

Gulmar Offshore’s management and operation.  Oaktree had actual and constructive 

possession of all letters and statements from Gulmar Offshore to PDVSA and thoroughly 

reviewed and accepted the prior acts and statements of Gulmar Offshore.  Upon 

completing its “due diligence”, Oaktree determined that an added value of Gulmar 

Offshore was substantially in the form of the renewed $800,000,000 dollar contract that 

had existed with the consortium between Kaplan and Gulmar Offshore for services to 

PDVSA and in the pending Arbitration action in London, England against PDVSA for 

the remaining value of the four years remaining in the One Billion Dollar contract that 

had been breached by PDVSA against the Kaplan-Gulmar Offshore consortium.  Oaktree 

determined the Gulmar Offshore approach to completely taking over the Kaplan-Gulmar 

Offshore contract with PDVSA, undertaken by Gulmar Offshore, was the most 

advantageous and profitable approach to take with PDVSA.  In the course of the 

acquisition of Gulmar Offshore, Oaktree discovered the written and verbal evidence of 

the acts of Gulmar Offshore to violate the consortium rights of Kaplan by excluding 

Kaplan from the proposed contract for business with PDVSA for the same work as had 

been done under the consortium agreement.  Oaktree discovered the numerous acts by 

Gulmar Offshore against Kaplan to the client, PDVSA, in which many had been 
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memorialized by written documents or memoranda.  Oaktree discovered that Gulmar 

Offshore had done the following against Kaplan: 

a. Gulmar Offshore disclosed the confidential and proprietary wholesale price that 

Kaplan had contractually held with Gulmar Offshore for the providing of ships, 

labor, and services to PDVSA; 

b. Gulmar Offshore falsely and incorrectly told PDVSA that they had been 

wrongfully overcharged and misled by Kaplan; 

c. Gulmar Offshore falsely and incorrectly told PDVSA that Kaplan was an enemy 

of the client, PDVSA, and that Kaplan had overcharged PDVSA (despite the fact 

that the prices had been contractually agreed upon by Gulmar Offshore and 

PDVSA in the consortium agreement); 

d. Gulmar Offshore falsely and incorrectly told PDVSA that it had done all the work 

during the performance of the original contracts and that Kaplan had done no 

essential work; and 

e. Gulmar Offshore (controlled, supported, approved, and directed by Oaktree) 

submitted multiple proposals for new business, to the detriment and exclusion of 

Kaplan, culminating in a September 2010 formal proposal for five ships, 

completely excluding Kaplan from any PDVSA business (see attached Plaintiff’s 

Exhibit 7 (Kaplan v. Oaktree 000407 to 000422), which is fully incorporated 

herein). 

25. Oaktree, upon taking control of Gulmar Offshore, reviewing its existing documents and 

records, and interviewing acting personnel, approved of all prior actions of Gulmar 
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Offshore; Oaktree sent its agent and acting Gulmar Offshore executive, Iain Patrick,(also 

Oaktree’s commercial and legal manager) to Venezuela to meet with PDVSA officials in 

order to continue the acts and efforts to secure exclusive business with PDVSA to the 

detriment of Kaplan even though Oaktree had constructive and actual notice of a valid 

consortium agreement between Kaplan and Gulmar Offshore.  In addition to notice of a 

valid contract in the form of a consortium agreement, Oaktree was aware and was on 

notice of an on-going and existing Arbitration in London, England, to enforce the legal 

rights of Kaplan, as leader of the Kaplan-Gulmar Offshore consortium, against PDVSA, 

as per the consortium agreement for breach of the agreement and Charter Parties (the 

BIMCO contracts). 

COUNT I 
TORTIOUS INTERFERENCE WITH 

A BUSINESS RELATIONSHIP 
 
26. Kaplan reavers and realleges each and every allegation made in paragraphs 1 through 25 

and all its subparts as if fully set forth herein. 

27. Kaplan had a business relationship with PDVSA, Venezuela, under which it had legal 

rights and duties as delineated in the consortium agreement and BIMCO contracts. 

28. Oaktree had knowledge of the business relationship and acted upon such knowledge to 

the detriment of Kaplan. 

29. Oaktree, by and through its employees and/or agents and Gulmar Offshore and its 

employees and/or agents, directly, intentionally, willfully, and without justification 

interfered in the contractual relationships of Kaplan and PDVSA by the following acts: 

a. Offering to do business, belonging to the Kaplan-Gulmar Offshore consortium, 
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with PDVSA in the form of replacing Kaplan’s consortium contract for three 

ships, with a proposal for five ships; 

b. Maligning the business honesty of Kaplan and its President by falsely claiming 

actions on the part of Kaplan in that Kaplan wrongfully overcharged the client 

even though the prices had been mutually submitted by both Kaplan and Gulmar 

Offshore to the client, PDVSA; 

c. Maligning Kaplan’s performance of the contracts with PDVSA and falsely stating 

that Kaplan had not performed services and that Gulmar Offshore was the only 

reason for performance and service on the BIMCO contracts; and 

d. Oaktree physically went to PDVSA, by sending its employee and agent, Iain 

Patrick, along with Marchant Logistics, and with the approval of Roger John Iliffe 

and Nicolas Moute of Oaktree and offered to perform all services, previously 

performed by BIMCO contracts, for Gulmar Offshore, exclusively, since Oaktree 

was now in complete control of Gulmar Offshore. 

30. Oaktree’s actions intentionally interfered with the BIMCO contracts between Kaplan and 

PDVSA by inducing or causing PDVSA to breach or refuse to perform under the BIMCO 

contracts. 

31. Oaktree’s actions intentionally interfered with Kaplan’s business relations with PDVSA 

by inducing or causing PDVSA not to enter into a contract with Kaplan and/or by 

inducing or causing PDVSA not to continue doing business with Kaplan. 

32. As a direct and proximate cause of Oaktree’s tortuous interference with Kaplan’s 

business relationship with PDVSA, Kaplan has suffered damages from the loss of 
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income, loss of profits, loss of goodwill, the entire value of the BIMCO contracts with 

PDVSA, future business opportunities and contracts with PDVSA, and future business in 

the oil support and repair business, in which the value exceeds EIGHT HUNDRED 

MILLION UNITED STATES DOLLARS ($800,000,000). 

 WHEREFORE, Kaplan respectfully prays for a trial by jury, actual damages which 

include loss of the value of the business, loss of profits and income in excess of $800,000,000, 

(full amount to be proved at trial), punitive damages, costs, and attorney’s fees against Oaktree. 

COUNT II 
CIVIL CONSPIRACY 

 
33. Kaplan reavers and realleges each and every allegation made in paragraphs 1 through 25 

and all its subparts as if fully set forth herein. 

34. Oaktree, by and through its employees and/or agents, and through the leadership of Roger 

John Iliffe and Nicholas Moute and Martin Graham, combined, joined and conspired, at 

various stages, and planned with Gulmar Offshore, Jean Michel Tissier, Clyde and Co 

Venezuela, Ana Karina Leiva Nava, Raimundo Kabchi, Marchant Logistics, and other 

unnamed co-conspirators, to intentionally interfere with a business relationship that 

Kaplan had with PDVSA. 

35. Oaktree, Gulmar Offshore, Clyde and Co of Venezuela, Raimundo Kabchi, Marchant 

Logistics, Ana Karina Laiva Nava, and Jean Michel Tissier, conspired to intentionally 

interfere with a business relationship that Kaplan had with PDVSA by planning and 

executing the following overt acts: 

a. By planning and actually preventing Plaintiff from meeting with PDVSA officials 

by secretly telling them that Kaplan had overcharged them and wrongfully 
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overbilled PDVSA; 

b. Offering to do business, belonging to the Kaplan-Gulmar Offshore consortium, in 

the form of replacing Kaplan’s consortium contract for three ships, with a 

proposal for five ships; 

c. Maligning the business honesty of Kaplan and its President by falsely claiming 

actions on the part of Kaplan in that Kaplan wrongfully overcharged the client 

even though the prices had been mutually submitted by both Kaplan and Gulmar 

Offshore to the client, PDVSA; 

d. Maligning Kaplan’s performance of the contracts with PDVSA and falsely stating 

that Kaplan had not performed services and that Gulmar Offshore was the only 

reason for performance and service on the BIMCO contracts; and 

e. Oaktree physically went to PDVSA, by sending its employee and agent, Iain 

Patrick, along with Marchant Logistics, and with the approval of Roger John Iliffe 

and Nicolas Moute of Oaktree and offered to perform all services, previously 

performed by BIMCO contracts, for Gulmar Offshore exclusively since Oaktree 

was now in complete control of Gulmar Offshore. 

f. By falsely telling PDVSA that Kaplan was a “paper company” with no value or 

service skills; by falsely telling PDVSA that Kaplan had hurt and gouged them in 

the pricing of services rendered; by submitting written proposals to replace 

Kaplan and Kaplan’s share of the consortium agreement amounts; by falsely 

stating to PDVSA that it had the authority to settle any issues of arbitration and 

breach of contract, as existed for the consortium agreement and Kaplan, if 
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PDVSA made a new deal for business with Oaktree and Gulmar Offshore. 

36. The above acts by Oaktree were done with the purpose of intentionally interfering with 

Kaplan’s business relationship with PDVSA. 

37. The above acts by Oaktree were malicious, wanton, and for the purpose of unlawfully 

interfering, and disturbing Kaplan’s business with PDVSA. 

38. Oaktree’s actions were a conspiracy to intentionally interfere with the BIMCO contracts 

between Kaplan and PDVSA by inducing or causing PDVSA to breach or refuse to 

perform under the BIMCO contracts. 

39. Oaktree’s actions were a conspiracy to intentionally interfere with Kaplan’s business 

relations with PDVSA by inducing or causing PDVSA not to enter into a contract with 

Kaplan and/or by inducing or causing PDVSA not to continue doing business with 

Kaplan. 

40. As a direct and proximate cause of Oaktree’s conspiracy to tortuously interfere with 

Kaplan’s business relationship with PDVSA, Kaplan has suffered damages from the loss 

of income, loss of profits, loss of goodwill, the entire value of the BIMCO contracts with 

PDVSA, future business opportunities and contracts with PDVSA, and future business in 

the oil support and repair business, in which the value exceeds EIGHT HUNDRED 

MILLION UNITED STATES DOLLARS ($800,000,000). 

WHEREFORE, Kaplan respectfully prays for a trial by jury, actual damages which include 

loss of the value of the business, loss of profits and income in excess of $800,000,000, (full 

amount to be proved at trial), punitive damages, costs, and attorney’s fees against Oaktree. 
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DEMAND FOR TRIAL BY JURY 

41. Kaplan demands trial by jury of all issues triable. 

 

Dated this 8th day of June 2011. 

Law Office of Herbert Kim, P.A.   Alexander Kapetanakis, P.A. 
1101 Brickell Avenue     1101 Brickell Avenue 
Suite 1801      Suite 1801 
Miami, Florida 33l31     Miami, Florida 33131 
Tel:  305-803-2075     Tel:  305-379-8007 
Fax:  305-530-8811     Fax:  305-530-8811 
herbertkimlaw@msn.com    alex@kaplanindustry.com 
Attorney for Kaplan Industry, Inc.   Attorney for Kaplan Industry, Inc. 
 
/s/ HERBERT KIM     /s/ ALEXANDER KAPETANKIS 
Herbert Kim      Alexander Kapetanakis 
Florida Bar Number 132209    Florida Bar Number 602760 
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