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VERIFIED PETITION TO TAKE DEPOSITION UNDER RULE 202 

ConocoPhillips Petrozuata B.V. and Phillips Petroleum Company Venezuela Limited (the 

“Petitioners”) together respectfully ask the Court for authorization pursuant to Rule 202 of the 

Texas Rules of Civil Procedure to take the oral deposition with subpoena duces tecum of CITGO 

Petroleum Corporation (“CITGO”) to investigate a claim by the Petitioners.     

Nature of the Petition 

1. This Petition arises from a series of interconnected measures that culminated in the 

unlawful confiscation and nationalization of the Petitioners’ interests in major projects in the 

Orinoco Oil Belt by the Bolivarian Republic of Venezuela (“Venezuela”).  Petitioners have multi-

billion dollar arbitration claims against Venezuela’s state-owned national oil company Petróleos 

de Venezuela (“PDVSA”) and two of its subsidiaries for contractual and other compensation 

related to Venezuela’s expropriation of Petitioners’ interests in the Petrózuata and Hamaca heavy 

crude oil projects in 2007.  PDVSA’s liability in the arbitrations for the expropriation is not subject 

to any serious doubt—an arbitral tribunal at the International Centre for Settlement of Investment 

Disputes of the World Bank (“ICSID”) has already ruled that Venezuela’s expropriation was 

illegal.  PDVSA has expressly undertaken to provide compensation for such actions (among 

others) in a series of project contracts.  PDVSA’s principal asset in the United States is Houston-

based CITGO.  As described below, the available evidence indicates that PDVSA is liquidating its 
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interests in CITGO to remove the proceeds from the United States to Venezuela or elsewhere with 

the specific intent to hinder, delay or defraud its creditors, including Petitioners’ ability to collect 

on anticipated international arbitration awards against PDVSA.  PDVSA and Venezuelan 

government officials have been keeping details of the transaction secret, even going so far as to 

assert publicly that they are not selling CITGO or its assets while apparently privately continuing 

with the transaction.  Petitioners request the deposition of CITGO and related document discovery 

under Rule 202 to investigate a fraudulent transfer claim in relation to CITGO and to protect their 

rights as creditors under the Texas Uniform Fraudulent Transfer Act.        

Petitioners 

2. ConocoPhillips Petrozuata B.V. (“CPZ”) is a wholly-owned subsidiary of 

ConocoPhillips Company (“ConocoPhillips”), headquartered in Houston, Texas.  CPZ is a Dutch 

company having its registered office at Muzenstraat 89, Zurich Tower, 2511 WB Den Haag, The 

Netherlands.   

3. Phillips Petroleum Company Venezuela Limited (“CPH”) is a subsidiary of 

ConocoPhillips Hamaca B.V., a subsidiary of ConocoPhillips Company.  CPH is a Bermuda 

company having its registered office c/o ConocoPhillips Company, 600 North Dairy Ashford, 

Houston, Texas 77079.  

Person to be Deposed 

4. The Petitioners request an order authorizing them to take the oral deposition with 

subpoena duces tecum of CITGO.  CITGO is headquartered at 1293 Eldridge Parkway, Houston, 

Texas, 77077; Tel: (832) 486-4000.  CITGO is an indirect wholly-owned subsidiary of 

Venezuela’s national oil company, PDVSA.  CITGO is wholly-owned by PDV America, Inc., 

which is wholly-owned by PDV Holding, Inc., which is in turn wholly-owned by PDVSA.  PDV 
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America, Inc. and PDV Holding, Inc. are U.S. companies incorporated in Delaware.  CITGO owns, 

among other things, three petroleum refineries (with a combined crude oil refining capacity of 

approximately 749 thousand barrels per day located in Lake Charles, Louisiana, Corpus Christi, 

Texas and Lemont, Illinois), a distribution network (including interests in numerous pipelines and 

terminals), and equity interests in several subsidiaries and joint ventures (altogether, the “CITGO 

Assets”).  

Investigation of Claim 

5. As described below, the Petitioners have significant arbitration claims against 

PDVSA.  Petitioners seek to depose and obtain related document discovery from CITGO to 

investigate a separate claim under the Texas Uniform Fraudulent Transfer Act (Bus. & Com. Code 

Ann. §§ 24.001 et seq.) (“TUFTA”) against CITGO, its parent companies PDV Holding, Inc. and 

PDV America, Inc., transferees or others with interests in CITGO Assets, and potentially other 

defendants. On information and belief, PDVSA and its subsidiaries are undertaking to monetize 

their interests in CITGO with the intent to hinder, delay or defraud the Petitioners. Specifically, 

evidence currently available indicates PDVSA is attempting to liquidate CITGO and/or the CITGO 

Assets for the purpose of removing assets to hinder creditors, including Petitioners’ ability to 

collect on anticipated international arbitration awards against PDVSA.  

Background 

6. ConocoPhillips and the Petitioners held interests in assets in Venezuela’s Orinoco 

Oil Belt until June 2007, when those assets were expropriated and nationalized through the last in 

a series of interconnected governmental actions that began in 2004.  After Venezuela confiscated 

and nationalized ConocoPhillips’s and Petitioners’ investments (along with similar assets held by 

ExxonMobil and other foreign investors), ConocoPhillips and three of its Dutch subsidiaries, 
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including CPZ, instituted an ICSID arbitration proceeding against Venezuela pursuant to the 

Netherlands-Venezuela Bilateral Investment Treaty (the “BIT”).   

7. On September 3, 2013, the ICSID tribunal ruled that Venezuela violated the BIT 

by illegally expropriating ConocoPhillips’s assets.  The tribunal did not at that time determine 

damages and proceedings are ongoing to quantify the amount of damages.      

8. Separate from the ICSID arbitration, Petitioners CPZ and CPH are each claimants 

in two separate International Chamber of Commerce arbitrations against PDVSA and two of its 

subsidiaries for, among other relief, compensation pursuant to contracts governing the Petitioners’ 

respective investments in the Petrozuata and Hamaca heavy crude oil projects in the Orinoco Oil 

Belt (the “ICC Arbitrations”).  Those contracts obligate PDVSA to partially indemnify CPZ and 

CPH for expropriation and other discriminatory measures by Venezuela.  CPZ and CPH 

commenced the ICC Arbitrations on October 10, 2014. 

9. The ICSID tribunal has already ruled that Venezuela’s expropriation was illegal.  

Petitioners’ ICC Arbitration claims against PDVSA and two of its subsidiaries are based on the 

measures that led to, and culminated in, the same underlying expropriation and seek, among other 

relief, to enforce the contractual obligations undertaken by PDVSA for Venezuela’s illegal 

expropriation. 

10. Venezuela faces more than 20 other arbitration cases regarding nationalizations 

carried out during the rule of the late President, Hugo Chávez.  Some of the tribunals have already 

issued awards.  For example, on September 22, 2014, an ICSID tribunal awarded Gold Reserve, 

Inc. US $740.3 million in compensation for the expropriation of its mining assets.  On October 9, 

2014, an ICSID tribunal awarded ExxonMobil’s affiliates US $1.6 billion in compensation for 

expropriation of its assets in the Orinoco Oil Belt.   
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11. The value of Petitioners’ ICC Arbitration claims against PDVSA and two of its 

subsidiaries is significantly larger than the US $1.6 billion awarded to ExxonMobil’s affiliates.    

The CITGO Transaction 

12. Earlier this year, PDVSA announced its intention to “monetize” its interests in 

CITGO, which holds most of PDVSA’s North American assets.  CITGO confirmed PDVSA’s 

intention to sell CITGO in a July 2014 bond offering (“PDVSA may pursue transactions or other 

opportunities that could involve risks to our creditors. In the past PDVSA has explored strategic 

alternatives relating to CITGO and it is currently seeking to monetize its ownership interest in 

us.”).  CITGO further stated in the bond offering that “[t]here can be no assurance as to whether a 

transaction will occur or as to the nature or timing of any potential transaction.  Any such 

transaction could occur at a time when it would be beneficial to PDVSA but could have a negative 

impact on our business and operations.” 

13. According to the July 2014 CITGO bond offering, the book value of the CITGO 

Assets at year-end 2013 was US $8.096 billion.   

14. The CITGO Assets represent a material portion of PDVSA’s property.  According 

to the bond offering and PDVSA’s financial statements, the revenue attributed to CITGO 

represented about 31.5% of all of PDVSA’s consolidated revenue for the year ending December 

31, 2013 (US $42.254 billion of US $134.326 billion).  According to those same documents, the 

CITGO Assets represented about 26.5% of PDVSA’s total refining capacity at year-end 2013 (749 

thousand barrels per day of 2,822 thousand barrels per day).     

15. Media reports first appearing in August 2014 reported that PDVSA hired the 

investment bank Lazard Ltd. to run the sale of CITGO.    
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PDVSA’s Efforts to Hinder Creditors 

16. On information and belief, since claimants began filing arbitrations against 

Venezuela and its state-owned companies, PDVSA has undertaken a deliberate campaign to 

liquidate assets (that might otherwise be exposed to enforcement of a judgment recognizing or 

confirming an arbitration award) to move the proceeds to Venezuela or elsewhere to hinder 

PDVSA’s and Venezuela’s eventual judgment creditors, including Petitioners. 

17. In addition to the CITGO Assets, PDVSA has also begun to liquidate long-held 

interests in immovable assets (refineries) located in Europe, the United States and the U.S. Virgin 

Islands.   

18. On information and belief and according to media reports, PDVSA is seeking a 

buyer for its stake in Nynas AB, the Swedish company that owns interests in refineries in Sweden, 

Germany, and the United Kingdom.   

19. According to August 2014 media reports, PDVSA has hired Deutsche Bank to 

explore the sale of its interest in the Chalmette refinery in Louisiana (which it holds through PDV 

Holding, Inc. and PDV Chalmette, Inc. in a joint venture alongside ExxonMobil).  This move is 

consistent with statements made in March 2012 by PDVSA’s then-president and Venezuela’s 

former energy minister and vice president for economic affairs (now minister of foreign affairs) 

Rafael Ramirez that PDVSA planned to dissolve its joint ventures with ExxonMobil.        

20. In October 2014, the Governor of the U.S. Virgin Islands publicly announced that 

PDVSA had reached a deal to sell its equity in Hovensa LLC, which owns a refinery in St. Croix, 

to Atlantic Basin Refining.   

21. On information and belief, PDVSA seeks to liquidate and repatriate assets out of 

the current jurisdictions and to Venezuela or elsewhere to hinder collection on the claims against 
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it because Venezuela will not recognize the arbitration awards or judgments recognizing or 

confirming them.  For example, in a televised speech on January 8, 2012, the late President Hugo 

Chávez vowed that Venezuela would not recognize arbitration awards of the type pursued by 

Petitioners.  Referring to ICSID, President Chávez said:  “I tell you now, we will not recognize 

any decision.”  Chávez further stated, referring to international arbitration claimants, “They are 

trying the impossible: to get us to pay them. We are not going to pay them anything.”     

22. In parallel with PDVSA’s strategy, the government of Venezuela has also 

undertaken a campaign of liquidating and repatriating assets during this period.  For example, in 

January 2012, Venezuela completed its well-publicized operation to physically repatriate 160 tons 

of its gold reserves (then worth about US $9 billion) that had been held in U.S., Canadian and 

European banks.       

Intent to Hinder, Delay or Defraud 

23. According to various media reports, PDVSA and Venezuelan government officials 

have expressly stated that PDVSA’s intention for “monetizing” CITGO is to hinder enforcement 

of existing and anticipated arbitration awards, including Petitioners’ awards. 

24. Venezuelan officials reportedly made statements to the media to this effect in July 

2014.  For example, in an article appearing on July 24, 2014 and citing “energy ministry officials,” 

Argus reported that “[t]he government has received three separate offers to buy Citgo submitted 

through Goldman Sachs, JP Morgan and Deutsche Bank” and that “[m]inistry officials said the 

decision to sell Citgo is also motivated by concerns in Caracas that two arbitration panels at the 

World Bank’s International Center for Settlement of Investment Disputes (ICSID) likely will issue 

rulings soon ordering [PDVSA] to compensate ConocoPhillips and ExxonMobil for their stakes 

in Venezuelan integrated Orinoco assets that were nationalized in 2007.”  Argus further reported 
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that “Venezuela’s government is concerned that an ICSID ruling ordering [PDVSA] to pay 

compensation to the U.S. companies could be followed by U.S. court litigation resulting in 

attachments and liens on Citgo assets in the U.S., the ministry officials said.”  

25. In an August 10, 2014 Press TV video news clip, it was reported that “[t]he 

[Venezuelan] government says selling Citgo will protect oil assets from being seized by arbitration 

and international trials that are currently developing in America.”     

26. On July 25, 2014, Argus published an article citing “Venezuelan officials” and 

reporting that PDVSA “is weighing offers in the range of $10bn-$15bn to buy its downstream 

subsidiary Citgo,” and that “[t]he planned sale of Citgo is aimed at raising cash for upstream 

projects at home, redirecting more crude supply to China in exchange for oil-backed loans, and 

reducing the government’s potential exposure to international litigation.” 

27. The Wall Street Journal, in a July 30, 2014 article quoting Russ Dalen, head of 

Caracas Capital Markets, reported that “Venezuela is looking under couch cushions for coins 

because they need money . . . . [t]he Exxon and ConocoPhillips judgments are coming any day 

now and the easiest place to enforce those judgments will be the United States.”  Quoting Anthony 

Szabo (former PDVSA executive and president of Stone Bond Technologies in Houston), the 

article further reported that PDVSA is “going to lose the arbitration hearings . . . .  [t]hey’ll lose, 

so these assets can be frozen.’” 

28. In a July 31, 2014 article, citing GlobalSource Partners’ Ruth de Krivoy and Tamara 

Herrera, Bloomberg reported that “[t]he government of President Nicolás Maduro probably is 

looking to sell offshore refineries to boost hydrocarbon exports to China, raise cash and reduce the 

risk of having assets seized as part of PDVSA lawsuits abroad.”   
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29. An August 12, 2014 Reuters article quoted then-president of PDVSA Rafael 

Ramirez as stating one week earlier that PDVSA would “exit” CITGO “as soon as we receive a 

proposal that serves our interests.” 

30. A Reuters article appearing September 9, 2014 cited “two people familiar with the 

matter” who reported that PDVSA was seeking offers for CITGO “by the end of September [2014] 

[in] a deal that could fetch up to $10 billion . . . .” 

31. A Reuters article appearing September 22, 2014 and citing analysts from firms, 

including Barclays, predicted that PDVSA “could get as little as $7 billion [for CITGO], or 30 

percent less than the top end of PDVSA’s desired valuation.”  Quoting Francisco Monaldi, a 

visiting professor of energy policy at Harvard University, the article further reported “[s]elling 

everything to a private equity firm would imply a big discount.  Only a hurried seller would do 

that.  But Venezuela is desperate: it needs to pay financial debt and it will have to compensate 

foreign oil companies . . . .”   

32. Reuters ran an article on September 24, 2014 citing “analysts,” “industry players,” 

and “industry experts” and reporting that PDVSA’s “rushed move to sell units raises questions 

whether Venezuela wants to reduce international exposure to avoid potential asset grabs in the 

event companies win arbitration cases against the country” (referring to “Citgo Petroleum Corp, 

as well as stakes in the Hovensa refinery in the U.S. Virgin Islands, the Chalmette refinery in 

Louisiana, and a network of refineries in Sweden, England and Scotland”).  The article reported 

that Venezuela “has shrouded the potential deals in secrecy, leaving analysts and industry players 

scrambling to piece together a rationale for the surprise divestment” and that “industry experts also 

point out PDVSA may be keen to reduce its international exposure ahead of ExxonMobil Corp 

and ConocoPhillips arbitration decisions due in coming months.”  Quoting Carlos Bellorin, an 
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industry analyst, the article further reported that “[t]he companies that have arbitrations against 

Venezuela have always seen the CITGO assets as a guarantee should a hypothetical award need to 

be forcefully executed . . . .” 

33. At the same time the media reports observed that Venezuela “has shrouded the 

potential [liquidation] deals in secrecy”; in a speech to the United Nations on September 24, 2014, 

Venezuelan President Nicolás Maduro announced that Venezuela would be “strengthening its 

investments” in CITGO, intimating that the CITGO Assets were no longer for sale. 

34. But privately, PDVSA has apparently continued to pursue the liquidation of 

CITGO.  For example, in an October 9, 2014 article, Reuters cited sources “close to the deal” and 

reported “robust interest in the Citgo refining assets among HollyFrontier Corp, Valero Energy 

Corp, Western Refining Inc., Reliance Industries Ltd. and PBF Energy Inc.” and that “Lazard Ltd. 

has asked bidders that have shown interest in buying Citgo Petroleum Corp’s U.S. refineries to 

submit an additional round of offers.”   

35. PDVSA and Venezuela’s apparent obfuscation continued.  On October 26, 2014, 

just two weeks after Petitioners filed their ICC Arbitration claims, Venezuela’s Finance Minister 

Rodolfo Marco told the newspaper El Universal that, “[t]he sale of CITGO has been ruled out and 

the president has affirmed it.”  He further said that “Venezuela will continue with CITGO and will 

continue to invest in refineries.”    

36. However, less than two weeks later, in a November 5, 2014 article, Bloomberg cited 

sources “with knowledge of the matter” and reported that  PDVSA was “continu[ing] to show 

Citgo Petroleum Corp.’s assets to prospective buyers even after the government said it canceled 

plans to sell the company . . . .”  Similarly, in a November 4, 2014 article, Reuters reported that 

“[a]t least three oil companies are still actively bidding for Citgo Petroleum Corp . . . even after 
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the country’s finance minister said that the auction was no longer going ahead.”  The article further 

cited sources who confirmed that Lazard Ltd. was continuing with the sale. 

37. In a November 6, 2014 article, Reuters cited “four sources familiar with efforts to 

sell the assets” and reported that “[p]otential buyers from at least six leading oil companies have 

visited Citgo Petroleum Corp’s refinery in Illinois and three firms have shown keen interest in its 

Texas plant . . . .”  Reuters reported that “[v]isits to the Illinois refinery have been made as recently 

as this week, the sources familiar with the sale efforts said.”  In the November 6, 2014 article, 

Reuters further reported that its sources have identified potential buyers:  “[s]ources told Reuters 

that teams from the following companies have carried out detailed inspections of the Illinois 

refinery: India’s Reliance Industries, independent refiner PBF Energy, U.S. West Coast refiner 

Tesoro Corp, Marathon Petroleum Corp, Valero Energy Corp and Phillips 66,” and “[t]he sources 

said the three companies showing the deepest interest in the Corpus Christi refinery are Valero, 

Koch Industries’ subsidiary Flint Hills Resources, and Chevron Corp.” 

Evidence Sought From CITGO 

38. The Petitioners request authorization to obtain evidence from CITGO to investigate 

a claim under TUFTA in relation to the sale of the CITGO Assets.  TUFTA makes it unlawful for 

a debtor to transfer assets “with actual intent to hinder, delay, or defraud any creditor of the debtor.”  

TUFTA § 24.005. 

39. By the TUFTA claim under investigation, the Petitioners would seek to prevent the 

parties to the CITGO transaction from structuring it in a manner allowing CITGO or its related 

companies to expatriate sale proceeds or the value of CITGO Assets to put them beyond reach of 

the Petitioners to satisfy their arbitration claims.       
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40. There is no doubt that Petitioners are “creditors” within the meaning of TUFTA §§ 

24.002 & 24.005 and have a “claim” in the form of the ICC Arbitrations.  And the Petitioners have 

adduced evidence that PDVSA has undertaken to “monetize” CITGO Assets “with actual intent to 

hinder, delay, or defraud” Petitioners within the meaning of TUFTA § 24.005. 

41. However, there are three issues that merit further investigation of Petitioners’ 

TUFTA claim:   

42. First, Petitioners request the Court’s authorization to seek discovery from CITGO 

on the current status of the transaction involving CITGO and/or the CITGO Assets.  PDVSA and 

CITGO are not making public, and are instead obfuscating, the current status of any offers, 

interested parties, or how far along the transaction has progressed.  

43. Under TUFTA § 24.007, an actionable transfer occurs “when the transfer is so far 

perfected that a creditor on a simple contract cannot acquire a judicial lien otherwise than under 

this chapter that is superior to the interest of the transferee,” and “if applicable law permits the 

transfer to be perfected [as provided above] and the transfer is not so perfected before the 

commencement of an action for relief under this chapter, the transfer is deemed made immediately 

before the commencement of the action.”  Petitioners request discovery from CITGO regarding 

the current status and timeline for the transaction. 

44. Second, Petitioners request the Court’s authorization to seek discovery from 

CITGO on the precise assets to be sold, transferred or encumbered, the value of those assets, and 

the identities of the potential parties to the transaction or transactions.  

45. According to CITGO, CITGO is directly 100% owned by a Delaware company, 

PDV America, Inc.  PDV America, Inc. is in turn 100% owned by another Delaware company, 

PDV Holding, Inc. PDV Holding, Inc. is 100% owned by PDVSA.  Consequently, even for a sale 
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of CITGO shares or of all of the CITGO Assets, the transferor could conceivably include four 

different entities (including CITGO itself).   

46. Further, it appears that PDVSA, its U.S. subsidiaries or CITGO may liquidate 

certain of the CITGO Assets rather than CITGO as a whole.  As reported in the Reuters article 

appearing on September 22, 2014, “[m]ost investors and analysts agree that trying to sell the three 

Citgo refineries together will be long and difficult, unless the company finds a private equity firm 

willing to purchase them all and then offer assets separately to other refiners.”  The article further 

reported that “[i]nvestment bank Lazard Ltd., which is running the sale process for Citgo on behalf 

of PDVSA, has told potential buyers that individual bids will be accepted.”   

47. According to CITGO, CITGO holds its refineries, pipeline and terminal interests 

and other assets through several different entities, including CITGO Investment Company, VPHI 

Midwest, Inc., CITGO AR2008 Funding Company, LLC, CITGO Refining and Chemicals 

Company, L.P., CITGO Pipeline Company, CITGO Products Pipeline Company and PDV 

Midwest Refining, LLC, among other subsidiaries and through joint ventures.  As a consequence, 

one or more direct or indirect CITGO subsidiary or affiliated entities may be a party to a share 

transfer, asset sale, debt offering, or other transaction by which the value of CITGO Assets is 

effectively transferred.  Thus, Petitioners request discovery from CITGO regarding the parties to 

the transaction or transactions and the assets involved.   

48. Third, Petitioners request the Court’s authorization to seek discovery from CITGO 

on the actual or proposed structure of the transaction or transactions, the consideration exchanged 

or to be exchanged, and the actual, proposed or contemplated disposition of the proceeds of any 

transaction.    
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49. TUFTA affords prevailing creditors several remedies, including avoidance of 

transfers, injunctions and receiverships.  TUFTA also provides for pre-judgment provisional asset 

attachments. See TUFTA § 24.008.  Moreover, the structure and value of the transaction, as well 

as other factors, are relevant to the question of intent to hinder or defraud under TUFTA § 24.005.  

For example, Petitioners request discovery of the specific assets and value of the assets involved 

to determine whether remaining assets would be sufficient to pay debts as they come due, including 

anticipated arbitration awards.   

50. As described above, Petitioners are investigating a TUFTA claim to prevent the 

parties to the CITGO transaction from structuring that transaction to allow CITGO and its related 

companies to expatriate the proceeds and hinder Petitioners’ rights as creditors.  Petitioners are not 

interested in preventing a transaction for reasonable value.  If the transaction is structured such 

that the proceeds remain in the U.S. subject to eventual satisfaction of the Petitioners’ claims 

against PDVSA, or if a receiver is appointed to take control of the proceeds until Petitioners’ 

arbitration awards are satisfied, Petitioners’ interests should be protected.  Thus, Petitioners request 

discovery from CITGO regarding the structure of the transaction or transactions in relation to the 

amount and disposition of proceeds.    

 

The Benefit Outweighs the Burden 

51. Under Rule 202, “[t]he court must order a deposition to be taken if, but only if, it 

finds that . . . the likely benefit of allowing the petitioner to take the requested deposition to 

investigate a potential claim outweighs the burden or expense of the procedure.” 
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52. Here, Petitioners seek discovery regarding three straightforward issues:  (a) What 

is the current status, timing and reasons for the transaction?  (b) Who are the parties to the 

transaction and what is being conveyed? and (c) What is the proposed structure of the transaction? 

53. The harm to be prevented is not a transaction involving the CITGO Assets, but the 

expatriation of value to hinder, delay, or defraud Petitioners. 

54. And time is of the essence.  If a transaction closes before Petitioners are permitted 

discovery, Petitioners may be forced to pursue remedies against the transferees for judgments or 

to avoid and unwind undoubtedly complex multi-party transactions.       

55. The discovery sought by Petitioners now to investigate a TUFTA claim is limited, 

not burdensome, and could alleviate the need for further litigation (for example, if discovery 

provides sufficient assurance that the proceeds will remain in the U.S. and be subject to execution 

on an eventual judgment confirming the Petitioners’ ICC Arbitration awards).      

Prayer 

56. Pursuant to Rule 202.5, “depositions authorized by this rule are governed by the 

rules applicable to depositions of nonparties in a pending suit [and] [t]he scope of discovery in 

depositions authorized by this rule is the same as if the anticipated suit or potential claim had been 

filed.”   

57. Pursuant to Rule 199.2(b)(1), made applicable through Rule 202.5, the depositions 

upon oral examination may be had of organizations such as CITGO, that are required to “designate 

one or more individuals to testify on its behalf and set forth, for each individual designated, the 

matters on which the individual will testify . . . . that are known or reasonably available to the 

organization.” 
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58. Pursuant to Rule 199.2(b)(5), made applicable through Rule 202.5, a deposition 

request "may include a request that the witness produce at the deposition documents or tangible 

things within the scope of discovery and within the witness's possession, custody, or control." 

59. Accordingly, the Petitioners respectfu lly request the Court to issue an Order 

pursuant to Rule 202.4 authorizing Petitioners to notice the deposition of CITGO upon oral 

examination including a request that CITGO prepare a representative witness or witnesses to 

testifY regarding, and to produce at the deposition documents pertaining to: (a) the current status, 

timeline and reasons for the transaction(s); (b) the assets involved and the identities of the parties 

to the transaction(s); and (c) the amount and disposition of the proceeds ofthe transaction(s). A 

proposed Rule 199.2 notice is appended hereto as Exhibit A. 

Dated: November 24, 2014 

By: 
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~ K~ L.I. Hacker 
Texas State Bar No. 24074338 
Sean C. Grimsley (pro hac vice pending) 
BARTLIT BECK HERMAN 
PALENCHAR & SCOTT LLP 
1899 Wynkoop Street, Suite 800 
Denver, Colorado 80202 
Tel: + 1.303.592.3100 
Fax: + 1.303.592.3140 

Abby M. Mollen (pro hac vice pending) 
BARTLIT BECK HERMAN 
PALENCHAR & SCOTT LLP 
54 West Hubbard Street, Suite 300 
Chicago, Ill inois 60654 
Tel: + 1.3 12.494.4400 
Fax: + 1.312.494.4440 

Michael S. Kim (pro hac vice pending) 
Carrie A. Tendler (pro hac vice pending) 
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       Steven G. Kobre (pro hac vice pending)  
Marcus J. Green (pro hac vice pending) 

       KOBRE & KIM LLP 
       800 Third Avenue 
       New York, New York 10022 
       Tel: +1.212.488.1200 
       Fax:  +1.212.488.1220  
 

Attorneys for Petitioners ConocoPhillips 
Petrozuata B.V. and Phillips Petroleum 
Company Venezuela Limited 
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